However, while many of the same principles are afforded protection in the two instruments, they are frequently specified in a different way, resulting in potentially differing levels of protection for children's rights. Key examples include the fact that, in contrast to Article 4 of the CRC, the African Children's Charter does not differ in terms of the express 5 Article 27(2) African Charter. 6 Article 29(1) African Charter. 7 The rights of girl children are also addressed under the Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women in Africa, while the African Youth Charter applies to children between the ages of 15 and 18 years. 8 See respectively Articles 55 and 56 African Charter and Articles 5(3) and 34(6) Protocol to the African Charter on Human and Peoples' Rights on the Establishment of the African Court on Human and Peoples' Rights. 9 For a discussion of the history and overview of the operation in practice of the Children's Charter, see Viljoen, supra n 2 at 391-409. 10 For an overview of the common and divergent elements of the African Charter and the CRC, see Chirwa, 'The Merits and Demerits of the African Charter on the Rights and Welfare of the Child' (2002) 10(2) International Journal of Children's Rights 157. 11 Articles 3 and 4 Children's Charter, respectively. 12 Article 5 Children's Charter. 13 See in particular Article 4(2) Children's Charter. 14 African Committee of Experts on the Rights and Welfare of the Child (ACERWC), 'Ratifications Table' , available at: acerwc.org/ratification-data/. It has not been ratified by Central African Republic, Democratic Republic of Congo, Sahrawi Arab Democratic Republic, Sao Tome and Principe, Somalia and Tunisia. South Sudan has ratified neither the CRC nor the Children's Charter. 15 For more details, see ACERWC, 'Reservations', available at: acerwc.org/reservations/.
In terms of divergence from the CRC, there are some elements of the Children's Charter that have clearly been strongly influenced by the specific historical and political context of the instrument, 24 including a provision on protection against apartheid, 25 a complete ban on the use of child soldiers, 26 the inclusion of 'Africa-specific' aims of education 27 and a provision dealing expressly with protection against harmful social and cultural practices.
28
The Children's Charter reflects a particular concern with protection of the family that is not explicitly included in the rights provisions of the CRC; 29 the various elements of the CRC 16 See Article 1 Children's Charter. 17 
ACERWC, Institute for Human Rights and Development in Africa (IHRDA) and Open Society Justice Initiative on Behalf of Children of Nubian Descent in Kenya v Kenya Communication No 2/09
(2011) at para 62. 18 See, for example, Article 11(3)(e) Children's Charter. 19 Article 30 Children's Charter. 20 See Chirwa, supra n 10 at 166-7. 21 There is no equivalent of the general obligation to take the child's views into account in all matters affecting them set out in Article 12(1) CRC. 22 Article 11(5) Children's Charter. 23 Viljoen, supra n 1 at 395. 24 For a discussion of the 'African features' of the Children's Charter (particularly different issues of concern to African commentators that were not addressed under the CRC), see Viljoen, supra n 2 at 392-5. 25 Article 26 Children's Charter. 26 Article 22(2) Children's Charter. 27 Article 11(2) Children's Charter. 28 Article 21 Children's Charter. 29 name, to acquire nationality and birth registration.
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There is one recent development that is of potential concern in terms of the African regional system's protection of children's rights in a CRC-compliant way -and indeed the 39 Supra n 16. 40 Article 6(2), (3) and (4) Children's Charter. 41 Article 3 Children's Charter. 42 Articles 11(3) and 14(2)(b), (c) and (g) Children's Charter, respectively. 43 53 it is of great concern that the child rights-specific monitoring body of the African regional system cannot bring complaints to the Court on its own initiative.
54
Indeed, the Court itself emphasised in the advisory opinion that it is 'highly desirable that the Committee is given direct access to the Court'.
55
Despite these drawbacks, the African regional human rights system undoubtedly accords more extensive, express protection to children's rights than any of the other regional systems. Crucially from the perspective of harmonisation, African regional protection of children's rights has been strongly influenced by the CRC -both in terms of the standards under the Children's Charter and the way in which these have been interpreted by the 61 In terms of other express references to children and their rights, Article 12(4) ACHR provides that parents or guardians, as the case may be, have the right to provide for the religious and moral education of their children or wards that is in accord with their own convictions, while Article 13(4) ACHR on the right to freedom of thought and expression provides that 'public entertainments may be subject by law to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood and adolescence'. 62 See Article 27 ACHR. requests to government to supply information on the implementation of child rights, its annual reports, addressing petitions in the context of its complaint process and the issuing of statements and press releases drawing attention to and expressing concern about existing or potential child rights violations in the Americas.
73
The coming into force of the CRC had a transformative impact on the approach of the In defining childhood, the IACtHR has primarily relied on the wording of Article 1 of the CRC. 76 However, the IACtHR has been prepared in at least one case to recognise that, where the national age of majority is higher than 18, then a child under that age qualifies as a child for the purposes of Article 19, even if she is over 18. ] shall be protected by law and, in general, from the moment of conception'), this will not be discussed in this chapter. Rather, our focus is on the born child. certain specific measures must be adopted for them to effectively enjoy these rights and guarantees.
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The IACtHR has made reference to the CRC in a range of different situations in which it has been called on to consider child rights. While its primary focus has been on fleshing out the special measures of protection owed to children under Article 19, it has also looked at the CRC in terms of other provisions of the ACHR, as evidenced by its decisions on the rights to name and nationality of child descendants of migrants, 84 the rights to life and identity of children subject to forced disappearance. 88 Indeed, in this latter context, the CRC has been used as the basis for the identification of a right to identity under the ACHR. An important point of contrast between the CRC and the ACHR is that the CRC contains an extensive range of child-specific economic, social and cultural rights (ESCR That said, the IACtHR has acknowledged children's entitlement to a wide range of economic, social and cultural rights through the adoption of a 'canopy approach' in terms of which it has subsumed free-standing economic, social and cultural rights into a broadly understood concept of the 'right to life' and, more specifically, the 'right to harbor a project of life'. 97 For instance, in the 'Street Children' case, which centred on the abduction, torture and murder of street children by policemen, the Court emphasised that the right to life includes not only the right of every human being not to be deprived of her life arbitrarily, but also the right that she will not be prevented from having access to the conditions that guarantee a dignified existence. 98 Similarly, in another child rights case, the IACtHR emphasised that one of the obligations that the state must undertake as guarantor, to protect and ensure the right to life, is that of generating minimum living conditions that are compatible with the dignity of the human person. 99 The IACtHR has also made clear that the right to education 'which contributes to the possibility of enjoying a dignified life and to prevent unfavourable situations for the minor and for society itself, stands out among the special measures of protection for children and among the rights recognised for them in Article 19 of the American Convention' 100 -a prioritisation that it regarded as consistent with the approach of the ComRC. 
The Council of Europe Regional Human Rights System
The Council of Europe has adopted many instruments on children's rights over the years Despite the merits of its case law on children's issues, the ECtHR has rarely relied directly on the CRC in its judgments. 111 One interesting reference to the CRC was made in a To date, however, no equivalent obligation to ensure the participation of the child in such decisions has emerged in the case law. Although the ECtHR has considered the child's participation in private family law decisions, it has not considered this a right of the child, preferring instead to leave the matter to the discretion of national courts. 115 In this way, the ECHR standard falls short of the requirement in Article 12 of the CRC.
In other areas too, case law can be said to reflect principles and provisions of the CRC at least indirectly. For example, in the case of Mikulić v Croatia 116 the ECtHR upheld the right of the child applicant to identity as part of respect for her private life. In particular, it held that the failure to put in place an effective mechanism whereby the paternity of the child could be definitively determined breached her rights under Article 8. This builds on previous case law which has emphasised the importance to children of identity, 117 the legal recognition of relationships between children and their parents 118 and the quest for legal certainty in respect of those relationships. 119 This case law coheres with the duty to respect the child's right to identity set out in Articles 7 and 8 of the CRC and indeed goes beyond the CRC provision by requiring a mechanism at national level to give proper effect and respect to this This appears to occur more by accident than design although cause and effect is hard to establish. At the same time, it is equally difficult to envisage that the jurisprudence of the ECtHR would have developed in the way it has without the widely accepted, international legal standards of the CRC as a backdrop and indeed a binding treaty on all parties to the ECHR.
B. European Social Charter
The 1961 ESC sets out protections on economic and social rights and contains general provisions of particular relevance to children including those recognising the right of all workers and their dependents to social security, 125 social welfare services 126 and social and medical assistance. 127 More specific to children are Articles 7 and 17. Article 7 extends a right to special protection from economic exploitation to children and young persons and in doing so compares favourably with Article 32 of the CRC, which recognises the right of the child to be protected from work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's health or development. The concern with the education and vocational training of children and young persons, reflected in Articles 28 and 32(1) of the CRC is also present in the Social Charter, Article 7(3) of which provides that those of compulsory school age should not be deprived of the full benefit of their education by virtue of their work. Articles 9 and 10 set out rights to vocational training and guidance, respectively, with the former providing that assistance should be available free of charge to young people, including schoolchildren. The latter requires states parties to provide or promote systems of apprenticeship and other types of training for young boys and girls.
Under the ESC, Article 17 recognises the right of mothers and children to appropriate social and economic protection 'irrespective of marital status and family relations'.
Consistent with the CRC and other regional systems, it recognises the family as a fundamental unit of society and outlines the family's rights to social, legal and economic protection, including social and family benefits and housing. Authors: has this book been published now? 133 Under Article 19(6), providing for the possibility of family reunification for workers lawfully in the territory, the 'family' was redefined in the RESC Appendix as meaning at least the worker's spouse and unmarried children, as long as the latter are still considered to be minors by the receiving state and are dependent on the migrant worker.
concerned the rights of children deprived of family care under Article 17 of the RESC, as well as the right to free primary and secondary education of children with disabilities under Article 15 of the RESC. 134 The CRC has been relied upon by those complaining to the ECSR and the Committee itself has made it clear that it is justified in having regard to the CRC on the basis that that instrument has been ratified by all member states of the Council of Europe. 135 In particular, in 137 This practice of explicitly having regard to the CRC's best interests principle has been evident in other decisions also.
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A more subtle example of the influence of the CRC is found in one of the first complaints brought to the Committee against Portugal concerning its practices regarding child labour.
The complaint concerned Article 7(1) of the ESC, which sets 15 years as the minimum age for admission to employment. In the complaint of International Commission of Jurists (ICJ) v Portugal, 139 the ECSR recalled that the aim and purpose of the Charter was to protect rights not merely theoretically but also in practice; therefore child labour legislation must not only exist, it must be effectively applied and rigorously supervised. On the evidence, a large number of children were employed illegally in Portugal resulting in a violation of Article 7(1) of the Charter.
Article 7(10) (identical in both the ESC and the RESC) also addresses other forms of exploitation and the ECSR has expressed concern to states during the reporting process about the ineffectiveness of their protections in this area, in particular requiring that all aspects of child prostitution, child pornography and trafficking of children are criminalised. As such it has considered civil and political rights, not just economic and social ones. For instance, Poland and the Czech Republic were criticised for not being in conformity with this provision on the basis that young people between the ages of 15 and 18 were not adequately protected against sexual exploitation. 140 Likewise, the ECSR has criticised Slovenia for its lack of legislation prohibiting the possession of child pornography and criminalising the trafficking of children for the purposes of sexual exploitation. 141 Although there was no cross-reference to the CRC rights by the ECSR in these instances, the connection with Articles 19 and 34 and the Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child Pornography is clear.
The ECSR has stated that in order to comply with Article 17 of the Charter, states' domestic law must prohibit and penalise all forms of violence against children, including acts or behaviour likely to affect the child's physical integrity or well-being. 142 The ECSR has consistently criticised states for failing to prohibit the corporal punishment of children 143 and although it does not reference the CRC systematically in these Conclusions, the position reached by the ECSR is reflective of the position adopted by the ComRC against the corporal punishment of children. 144 Moreover, the ECSR found against four countriesBelgium, Greece, Ireland and Portugal -in a complaint taken by World Organisation against Torture invoking the Article 17 duty to protect children from violence. 145 Here, the ECSR comprehensive approach, coupled with the effective nature of the rights it embodies, renders the ESC 'the most significant treaty at the European level for children's human rights'. 155 The ECSR has made it clear that the CRC is a powerful influence, given its widely ratified world status and its universal ratification in Europe. Taking the Council of Europe system as a whole, it is apparent that the relatively modest references to children's rights in the respective texts of the ECHR and the ESC/RESC have not limited their scope to protect children's rights. This is largely due to the interpretive approaches of their respective treaty bodies, which have seen the instruments' relevance to children's rights expanded. While the ECSR has been explicit in its acceptance of the CRC as an interpretive tool, the ECtHR has been more subtle in being guided by the CRC's principles and provisions. In both cases, however, the impact of the CRC as a widely ratified international instrument, especially one ratified by all members of the Council of Europe, looms large.
Conclusion
It is clear that the CRC has played a key and growing role in terms of shaping regional 157 There thus appears to be scope for future 'regional standarddriven' harmonisation of children's rights.
Reliance upon and reference to the CRC has not resulted in perfect harmonisation of protection of children's rights across the different regional bodies. Indeed, this would seem impossible and undesirable given the clear differences between the child rights (and other) standards under the various systems. Nor have any of the regional systems unwaveringly followed the approach of the CRC -a fact that is again attributable to the divergences between the standards enshrined in the CRC and the regional instruments. Moreover, just as each regional human rights system's protection of children's rights reflects a particular cultural, historical and political context, so too does the CRC. However, as stated in the introduction and demonstrated through this chapter, the CRC has undoubtedly served as a unifying element to the different regional systems' approaches to child rights. As we look forward, it seems inevitable that, whether by strategy or otherwise, the CRC will have an increasing impact on the African, Inter-American and Council of Europe regional human rights systems' evolving approaches to child rights protection.
